August 28, 1995

Honor abl e Darolyn H Lendio
Cor por ati on Counse

Cty and County of Honol ul u
Cty Hall, First Floor
Honol ul u, Hawaii 96813

Attention: Donna M Wo
Deputy Cor poration Counse

Dear Ms. Lendi o:

Re: HPD Police Report No. X-248000 Concerning
the Unattended Death of Bradley D. Kosbau
on July 11, 1987

This is inreply to a letter to the Ofice of Information
Practices ("OP") from Deputy Corporation Counsel Donna M Wo
requesting an advi sory opinion. M. Wo asked whether, under the
UniformInformation Practices Act (Mdified), chapter 92F, Hawaii
Revi sed Statutes ("U PA"), the above-referenced police report,
and related reports, nust be nmade avail able for inspection and
copyi ng as requested by Paul David Wl lstone, a United States
Senator fromthe State of Mnnesota, on behalf of the decedent's
not her .

| SSUE PRESENTED

Whet her, under the U PA, Honolulu Police Departnent ("HPD")
Report No. X-248000, and suppl enmental reports concerning the
unat t ended death of Bradley Kosbau in July 1987, nust be nade
avai |l abl e for public inspection and copyi ng when the HPD s
i nvestigation has been closed, the death ruled a suicide, and a
| aw enf orcenment proceeding involving this death is neither
pendi ng nor a concrete possibility.

BRI EF _ANSWER

FRUSTRATI ON OF A LEG TI MATE GOVERNMENT FUNCTI ON

Part 1l of the U PA provides that an agency is not required
to di scl ose governnent records that, by their nature, nust be
confidential in order for the governnent to avoid the frustration

of a legitimate governnment function. Haw. Rev. Stat. § 92F-13(3)

OP Op. Ltr. No. 95-21



Honor abl e Darolyn H Lendio
August 28, 1995
Page 2

(Supp. 1992). The legislative history of this exception reveals
that it applies to certain "[r]ecords or information conpiled for
| aw enf orcenment purposes.”

A determ nation of whether records or information conpiled
for | aw enforcenent purposes is protected from disclosure under
section 92F-13(3), Hawaii Revised Statutes, nmust generally be
made on a case-by-case basis after carefully exam ning the
i nformati onal content of the records at issue.

In analyzing this issue, the OP has turned for guidance to
the | aw enforcenent record exenption in the federal Freedom of

Information Act, 5 U S.C. § 552(b)(7) (1988) ("FO A") because:
(1) Congress intended it to provide a workabl e and bal anced
formula to protect |aw enforcenent information, while bal ancing
policies pronoting open governnent, and (2) courts in other
states have enployed FO A s Exenption 7 as a guideline in
applying simlar exenptions in those state's open records | aws.

Because a | aw enforcenent proceeding in connection with the
death of M. Kosbau is not a reasonable possibility at this tine,
the O P concludes that disclosure of HPD Report No. X-248000, and
suppl enental reports "could not reasonably be expected to
interfere with enforcenent proceedings,” wthin the nmeaning of
FO A's Exenption 7(A).

Addi tional ly, because the O P has been presented with no
evi dence to suggest that disclosure of these records would: (1)
reveal the identity of or information furnished by a confidenti al
source, (2) inpair an individual's right to a fair trial, (3)
di scl ose techni ques and procedures for |aw enforcenent
i nvestigations and prosecutions, or (4) endanger the life or
safety of any individual, the OP concludes that such records are
not | aw enforcenent records that must remain confidential within
t he nmeani ng of section 92F-13(3), Hawaii Revised Stat utes.

However, the O P enphasizes that while it does not believe
that the disclosure of the records involved in this investigation
woul d result in the frustration of a | egitinmate governnent
function, after applying FOA' s Exenption 7 for guidance, the QP
does not inply that records of other HPD investigations nust be
di scl osed. \Wether records are protected under FO A's Exenption
7 must be determ ned on a case-by-case basis, after carefully
exam ning the informational content of the records in each case.

1. CLEARLY UNWARRANTED | NVASI ON OF PRI VACY- SEGREGATI ON
For the reasons explained in this opinion, the OP believes

that individuals who furnished information to the HPD as part of
the investigation of a possible homcide, and third parties
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mentioned in the reports involving the death of M. Kosbau, have
a significant privacy interest in the fact of their invol venent
in the investigation, and in the fact that they thensel ves were
of investigatory interest. Therefore, the OP concludes that the
di scl osure of the names, addresses, and other identifying

i nformati on concerning these individuals would constitute "a
clearly unwarranted invasion of personal privacy," under section
92F-13(1), Hawaii Revised Statutes.

Accordingly, the OP recommends that the HPD segregate or
sanitize fromthe police reports at issue information that would
result in the likelihood of actual identification of individuals
who furnished information in connection with its investigation,
or who were of investigatory interest. After such information
has been segregated fromthe records, we conclude that they nust
be made avail abl e for inspection and copying during regul ar
busi ness hours.

FACTS
| NTRODUCTI ON

On July 11, 1987, a Wi ki ki apartnent buil di ng groundskeeper
notified the apartnent building' s resident manager that he had
found a body in the apartment building' s parking lot. The
groundskeeper noticed that a gun was folded in the victims arns,
and that the victim s head appeared to be damaged. The resident
manager called the HPD using 911, and notified the HPD that a
body had been di scovered in the parking |ot of the apartnent
bui | di ng.

When Sergeant Roy Gonsal ves of the HPD arrived at the scene,
the resident manager inforned Sergeant Gonsal ves that based upon
hi s appearance, the decedent could be one of the tenants of the
bui l di ng. Sergeant Gonsal ves observed that the victimappeared
to be lifeless with nassive head injuries, possibly as a result
of the discharge of a handgun the victimhad clutched in his hand
whi ch was resting on his chest. A tenant of the apartnent
buil ding was retrieved by the resident manager, and he identified
the victimas Bradl ey Kosbau. The victimwas pronounced dead at
6: 57 a.m by an energency nedi cal physician and his body was
taken to the Gty and County norgue. The HPD | ater positively
identified the victimas Bradl ey Kosbau through a fingerprint
conpari son

1. RECORDS PREPARED
Foll ow ng an investigation, the HPD concl uded that

M. Kosbau's injuries were self-inflicted and closed its
investigation. A variety of police reports and records were
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prepared as a result of the HPD s investigation of M. Kosbau's
death. First, at the request of the OP, the HPD provided QP
with a copy of HPD Police Report No. X-24800, along with various
foll owup reports, witness statenents, and attachnents. Second,
the HPD has an 18-page "Cd osing Report" dated January 9, 1989, in
whi ch the death of M. Kosbau was found to be a suicide, and the
i nvestigation cl osed.

A Initial Police Report

1. Report No. 1

Attached to the initial police report is a four page
report prepared by HPD O ficer Dennis Nagayama containing facts
he observed when he arrived at the scene and nmet with Sgt. Roy
Gonsal ves, the first HPD officer to arrive at the scene, along
wth two witness statenents. The report contains the nanes,
addr esses, business and residence tel ephone nunbers of the
decedent, the resident manager of the apartnent buil ding who
reported the incident, and of the apartnent building' s
groundskeeper, along with their witten statenents.

2. Report No. 2

Al so attached to the initial police report is a
t wo- page foll owup report made by HPD O ficer Debra Tandal, who
arrived at the scene after O ficer Nagayama and Sgt. Gonsal ves.
The foll owup report contains factual observations nade by
O ficer Tandal, and the nanme, address, and transcribed statenent
of the victim s roommate.

3. Report No. 3

Sergeant CGonsal ves al so conpl eted a two-page foll ow up
report setting forth observations he made when he arrived on the
scene.

4. Report No. 4

Anot her followup report was prepared by Oficer
St ephen Genova, another HPD officer who responded to the scene.

5. Report No. 5

Report No. 5 is a crinme |ab "Wrk Request” form
submtted by Detective J. Ledbetter requesting the crine lab to
test fire the .357 Magnum revol ver confiscated at the scene, and
delivering scrapings fromthe hands of the victimalong with
paraffin casts of the decedent and the decedent's roommte for
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anal ysis for possible nitrates. The Wrk Request form contains
the results of tests conducted by the HPD s crine | aboratory.

6. Report No. 6

Report No. 6 contains photographs of fingerprints taken
fromthe victimand the positive confirmation that the prints
were those of M. Kosbau.

7. Report No. 7

Report No. 7 is a two-page Crine Scene Investigation
Report conpl eted by HPD Evi dence Speci al i st Kat hryn Bob,
descri bi ng evidence recovered at the scene, along wth sketches
and phot ographs taken at the scene and at the City Morgue.

8. Report No. 8

Report No. 8 is a four-page followup report dated
July 11, 1987 prepared by Detective Joseph Ledbetter who was
assigned to investigate and to continue an investigation begun by
Det ective John Who. This report contains observations made by
the Detective upon arrival at the scene, along with information
rel ayed by Detective Wo obtained frominterviews with the
victims roommate, and ot her persons who acconpanied the victim
in the hours preceding the victims death. Detective Ledbetter's
foll owup report also contains: (1) the weight and height of the
victim as recorded by a nedical exam ner investigator, (2) a
description of the weapon confiscated at the scene, (3) the
results of a weapon registration check conducted by Detective
Ledbetter, and (4) a description of lab tests ordered by
Detective Ledbetter, and (5) a sketch nade at the scene.

9. Report No. 9

Report No. 9 is a one-page Crine Scene |Investigation
Report dated August 5, 1987, prepared by HPD Evi dence Speci al i st
Sarah Char bonneau, descri bi ng phot ographs taken at the scene.

10. Report No. 10

Report No. 10 is a ten-page Crinme Scene |Investigative
Report whi ch was prepared by an HPD Evi dence Speci al i st
descri bi ng photographs taken at the scene in a rel ated case
involving the alleged theft of an itemfromthe body of the
decedent. The report describes each of the photographs taken and
attached to the report are copies of the photographs.
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11. Report Nos. 11 and 12

Report Nos. 11 and 12 are further Wrk Request forns
subm tted by Detective |Isabelo requesting the HPD's crine lab to
attenpt to find fingerprints on a note discovered in the victims
apartnent, and that contain the results of chemcal tests
conducted on the note.

12. Report Nos. 13 through 15

Report Nos. 13 through 15 are three HPD Property Reports
mar ked "Evi dence" describing the weapon and cartridges recovered
at the scene, and a note recovered fromthe victinm s apartnent.

13. Report No. 16

Report No. 16 is another Wrk Request form submtted by
Detective | sabel o on Septenber 2, 1987 requesting the HPD s crine
lab to test paraffin casts taken of the right hand of an HPD
crim nol ogi st before and after test firing the weapon recovered
fromthe scene. The Wrk Request formalso contains the results
of tests conducted to determ ne the presence of nitrates.

B. HPD C osi ng Report

The HPD s C osing Report dated January 9, 1994 is 18 pages
in length and contains the results of interviews with the
apartnment buil di ng manager, M. Kosbau's co-workers, and ot her
third persons involved in the HPD s investigation, including the
results of two pol ygraph tests conducted on persons intervi ewed
by the HPD. This report also contains a summary of the
i nvestigation, and Hom cide Detective John |sabel 0's concl usion
that M. Kosbau died as a result of a self-inflicted gunshot
wound to the head. Because the closing report indicates a
di sposition of "case closed" and there being no evidence to the
contrary, the QP finds that the HPD s investigation is closed.

I11. REQUESTS FOR DI SCLOSURE

By letter to Deputy Corporation Counsel Donna M Wo dated
August 25, 1993, Honorable Paul David Wl lstone, U S. Senator for
the State of M nnesota, requested a clarification of whether the
police reports prepared in connection with M. Kosbau's death are
avai l abl e for inspection and copyi ng under the U PA, stating:

On July 14, 1993, | sent a letter to
Chi ef Nakarmura of the Honol ulu Police asking
himfor an update on the status of the Kosbau
i nvestigation under HPD Report No. X-24800.
The inquiry was nmade on behalf of . . . the
not her of Brad Kosbau.
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On August 17, 1993, Chief Nakanura
informed ny office that the case was
classified as a suicide, and that the city
charter prohibits the rel ease of such
reports, except to agencies within the
crimnal justice system

Letter fromUnited States Senator Paul David Wl |l stone to Donna
M Wbo, Deputy Corporation Counsel, dated August 25, 1993.

By letter to the O P dated Septenber 23, 1993, Deputy
Cor poration Counsel Donna M Wo requested the OP to provide the
Cty with an advi sory opinion concerning the availability of the
police reports prepared in connection with the investigation of
M. Kosbau's death under the U PA. M. Wo stated that "[t]he
Honol ul u Police Departnment report on this death has not been
cl osed, although the case is not being actively pursued at this
time." Additionally, Ms. Wo's letter stated that "M . Kosbau's
death was investigated as an unattended death which was | ater
classified as a suicide."” Subsequently, the HPD closed its
i nvestigation of M. Kosbau's death

DI SCUSSI ON
| NTRODUCTI ON: GUI DI NG PRI NCI PLES

The U PA, the State's public records |aw, states "[e]xcept
as provided in section 92F-13, each agency upon request by any
person shall nmake governnent records avail able for inspection and
copyi ng during regular business hours.” Haw. Rev. Stat.

§ 92F-11(b) (Supp. 1992). Under the U PA, the term "governnent
record,” nmeans "information nmaintained by an agency in witten,
auditory, visual, electronic, or other physical form" Haw Rev.
Stat. § 92F-3 (Supp. 1992); see al so Kaapu v. Al oha Tower Dev.
Corp., 74 Haw. 365, 378 n.10 (1993).

At the outset, it is useful to note a few principles that
gui de our resolution of the issue raised by this opinion request.
First, our construction of the U PA nust be guided by the policy
favoring disclosure and its exceptions to required agency
di scl osure nmust be narrowy construed. See OP Op. Ltr. No.
93-10 at 2, n.1 (Sept. 2, 1993).%' This rule of construction,

!As the United States Supreme Court has noted, the purpose
of freedomof information laws are to facilitate public access to
government information and "to pierce the veil of admnistrative
secrecy and to open agency action to the light of public
scrutiny."” John Doe Agency v. John Doe Corp., 493 U S. 146, 151
(1989). Consistent wth these purposes, the strong presunption
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however, is not determ native. |ndeed, although the U PA was
intended as a general matter to pronote openness in governnent,
see section 92F-2, Hawaii Revised Statutes, the U PA al so

recogni zes conpeting interests, and the need for sone
governnental records to remain confidential. See Haw. Rev. Stat.

§ 92F-13 (Supp. 1992). Finally, as with sinilar state and
federal open records |aws, under the U PA the burden of
establishing that a governnment record is protected by one of the

Act's exceptions is upon the agency. Haw. Rev. Stat. § 92F-15
(Supp. 1992).

Wth these principles in mnd, we turn to an exam nati on of
whet her, under any of the exceptions in section 92F- 13, Hawaii
Revi sed Statutes, the police reports prepared in connection with
the death of M. Kosbau may be w thheld frominspection and
copying. Only two exceptions in section 92F-13, Hawaii Revised
Statutes, would arguably permt the HPD to withhold access to the
records involved in the facts of this case: the "frustration of
a legitimte governnent function"” and "clearly unwarranted
i nvasi on of personal privacy" exceptions.

1.  FRUSTRATI ON OF LEGQ Tl MATE GOVERNVENT FUNCTI ON

Under section 92F-13(3), Hawaii Revised Statutes, an agency
is not required by the U PA to disclose "[g]overnnent records
that, by their nature, nust be confidential in order to avoid the
frustration of a legitimte governnment function.”

In Senate Standing Comm ttee Report No. 2580, dated March
31, 1988, the Legislature set forth exanples of information that
may be withheld by an agency if its disclosure would result in
the frustration of a legitimate governnment function. Anmong ot her
exanpl es, the Legislature nentioned "[r]ecords or information
conpil ed for |aw enforcenent purposes.” Id. |n determ ning
whet her di sclosure would result in the frustration of a
| egitimate governnment function, in previous opinion letters, the
O P has applied the six standards set forth in Exenption 7 of the
federal Freedomof Information Act, 5 U S.C. § 552(b)(7) (1988)
("FO A") for guidance?, a copy of which is attached as Exhibit "A"
(..continued)
in favor of disclosure places the burden on the agency to justify
t he wi thhol di ng of any requested docunents. 1d.; see al so, Haw.

Rev. Stat. §§ 92F-11(b) and 92F-15(b) (Supp. 1992).

The O P's reliance upon FO A s Exenption 7 for guidance in
construing the U PA s exception for |aw enforcenent records is
consistent wth decisions by courts in other states when construing
open records | aw exceptions for | aw enforcenent records. See, e.g.,
Ctizens for Better Care v. Dep't of Public Health, 215 N.W2d 576
(Mch. 1974); Lodge v. Knowton, 391 A 2d 893 (N.H 1978) (in absence
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FO A's Exenption 7, as with its other exenptions, was
i ntended by Congress to provide a workabl e and bal anced formul a
to protect information that nust remain confidential in order to
protect legitimte government functions.® Also, we observe that
in 1986, Congress created an entirely new nechani sm for
protecting certain especially sensitive crimnal |aw enforcenent
matters, to prevent "tipping off" an investigation's subject of
the very existence of an investigation.®* Such a danger is not

(..continued)

of legislative standards, FO A's Exenption 7 adopted for gui dance)
WIllians v. Superior Court,

5 Cal. Rptr.2d 142 (1984); Board of Trustees of Wodstock Acadeny v.
Freedom of Information Comm ssion, 436 A 2d 266 (1980); see also HR
Stand. Comm Rep. No. 342-88, 14th Leg., 1988 Reg. Sess., Haw. H.J.
969, 972 (1988) ("[wWjith regard to | aw enforcenent records, your

Comm ttee considered the concerns fromthe police departnent and the
press, and deleted this fromthe subparagraph in its entirety,
adopting simlar |anguage fromthe federal [FOA]"). O P does not
believe the Legislature intended to give categorical protection to al
records or information conpiled for | aw enforcenent purposes. Had it
meant to do so, it could have expressly provided an exenption for |aw
enforcenment records in section 92F- 13, Hawaii Revised Statutes.

Addi tionally, extending categorical protection to all |aw enforcenent
records would not be consistent with the purposes and policies
underlying the U PA  The open records |laws of many other states al so
appear to incorporate, to sone degree, the standards of FOA's

Exemption 7. See Alaska Stat. §§ 09.25.120 (Supp. 1991); D.C. Code
Ann. § 1-1524(a)(3) (Supp. 1991); Ill. Rev. Stat. ch. 116, § 207(c)

Supp. 1992); N Y. Public Oficers Law art. 6, § 87.2(e) (MKinney
1992).

®See H.R. Rep. No. 1497, 88th Cong., 2nd Sess. 6 (1966).
“Exclusion (c)(1) of the FO A provides:
VWhenever a request is made which invol ves access

to records described in subsection (b)(7)(A
and --

(A) the investigation or proceeding
i nvol ves a possible violation of
crimnal law and

(B) there is reason to believe that (i)
t he subject of the investigation or
proceeding is not aware of 1ts pendency,
and (i1) disclosure of the existence of
the records coul d reasonably be expected
to interfere with enforcenent
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presented in the facts of this case, but in the context of other
crimnal |law enforcenent activities, the OP believes that, in
certain crimnal investigations, tipping off an investigatory
subject to the very existence of an investigation presents a
fundanental danger to crimnal |aw enforcenent functions.

An anal ysis as to whether records nmust be disclosed or
remai n confidential nust be nade on a case-by-case basis, after a
careful consideration of the informational content of such
records. A conclusion by the OP that the records involved in
this case nust be disclosed under the standards set forth in
FO A's Exenption 7 does not inply that records of other |aw
enforcenent investigations nust also be disclosed. Wth this
i nportant observation in mnd, we now turn to the application of
FO A's Exenption 7 to the records prepared by the HPD in this
case.

A Interference with Enforcenent Proceedi ngs: Exenption
(A

Exenmption 7(A) of FOA permts the w thhol ding of records or

information conpiled for | aw enforcenent purposes to the extent

t hat di sclosure "could reasonably be expected to interfere with
enf orcenment proceedings.” The application of this Exenption
requires the agency to establish that: (1) a | aw enforcenent
proceedi ng i s pending or prospective; and (2) disclosure of the
docunents would, in sonme particul ar, discernable way, disrupt,

i npede, or otherwi se harmthe enforcenent proceeding. North v.

(..continued)
pr oceedi ngs,

t he agency may, during only such tinme as that
circunstance conti nues, treat the records as not
subject to the requirenents of this section.

5 US C § 552(c) (1988) (enphases added).
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Wal sh, 881 F.2d 1088, 1097 (D.C. Gir. 1989).

The legislative history as well as judicial interpretations
of congressional intent nmake clear that Exenption 7(A) was not
intended to "endl essly protect material sinply because it [isS] in
an investigatory file." NLRB v. Robbins Tire & Rubber Co., 437
U S 214, 232 (1978). Rather, Exenption 7(A) is tenporal in
nature and, as a general rule, nmay be invoked as |ong as the
proceedi ng remai ns pending, or so long as the proceeding is
fairly regarded as prospective or as preventative.® See Seegul
Mg. Co. v. NLRB, 741 F.2d 882, 886-87 (6th Cir. 1984); Barney V.
IRS, 618 F.2d 1268, 1273-74 (8th Gr. 1980) (once enforcenent
proceedi ngs are "either concluded or abandoned, exenption 7(A)
will no Ionger apply"); Church of Scientology v. Internal Revenue
Service, 816 F. Supp. 1138, 1157 (WD. Tex. 1993) ("[o]nce the
I nvestigation has concluded and there is no reasonable
possibility for future | aw enforcenent proceedings related to the
request ed docunents, the docunents | ose Exenption 7(A) status").

| f the agency establishes the existence of a pending or
prospective enforcenent proceeding, it nmust then show that the
di scl osure of records or information conpiled for |aw enforcenent
pur poses coul d reasonably be expected to interfere with
enf orcenent proceedi ngs:

if disclosure would informthe party being

i nvestigated of the scope or direction of the
agency's investigation; potentially subject

W tnesses or other providing information to
the agency to reprisal or harassnent; permt
the target of the investigation to devel op
defenses that would enable the violations to
go unrenedi ed; permt the party being
investigated to destroy or alter evidence; or

chill the willingness of individuals
*Exenption 7(A) of FOA may al so be invoked where: (1) an
i nvestigation, although in a dormant stage, "is nonethel ess an
"active' one which wll hopefully lead to a 'prospective | aw
enforcenent proceeding,'" see National Public Radio v. Bell, 412

F. Supp. 509, 514 (D.D.C. 1977), or (2) after an investigation is
cl osed, the disclosure could be expected to interfere with an

rel ated, pending enforcenent proceeding. New Engl and Medi ca

Ctr. Hosp. v. NLRB, 548 F.2d 377, 386 (1st Cr. 1976); Freedburg
v. Dep't of the Navy, 581 F. Supp. 3, 4 (D.D.C. 1982). Exenption
7(A) remains viable throughout the duration of |ong-term

i nvestigations. See Dickerson v. Dep't of Justice, 999 F.2d 1426
(6th Cr. 1993) (affirmng District Court ruling that the FBI's
investigation into the 1975 di sappearance of Jimry Hoffa remains
ongoi ng) .
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providing information to the agency to do so.
See Robbins Tire & Rubber, 437 U. S. 214, 239-242 (1978); North v.

Wal sh, 881 F.2d 1088, 1097 (D.C.Cr. 1989); Al yeska Pipeline Co.
v. US EPA, 856 F.2d 309, 312-313 (D.C. Gr. 1988).

The O P has noted that under FO A's Exenption 7(A), the
federal courts have sustained an agency's w thhol ding of such
i nformation as:

details regarding initial allegations giving
rise to an investigation; interviews with

W tnesses and subjects; an investigator's
summary of findings; investigative reports
furnished to the prosecuting attorneys;
contacts with prosecuting attorneys regarding
al | egations; prosecutive opinions; and ot her
materials that would permt a target of an
investigation to discern the investigation's
scope, direction, limts, and sources of
information relied upon.

OP Op. Ltr. No. 91-9 (July 18, 1994).

Based upon information provided to the QP by the HPD, it
appears that a | aw enforcenent proceeding relating to the HPD s
i nvestigation of M. Kosbau's death is no | onger a concrete or
reasonabl e possibility, as the HPD classified his death as a
suicide and the investigation has been closed. As such, the
di scl osure of police reports concerning M. Kosbau's death coul d
not "reasonably be expected to interfere with enforcenent
proceedi ngs. "

B. Protection of Individual's Right to Fair Trial:
Exenption 7(B)

Exenption 7(B) of FOA permts the w thhol ding of
information to the extent that it would "deprive any person of a
right to a fair trial or an inpartial adjudication.”

Since it appears that the HPD has determ ned that the
decedent died of self-inflicted wounds and as di scussed above, a
| aw enf orcenent proceeding connected with matters referenced in
the police reports is no |l onger a reasonable possibility, the QP
does not believe that disclosure of the reports would deprive any
person of the right to a fair trial.

C. Unwar r ant ed | nvasi on of Personal Privacy: Exenption
7(Q)

Under Exenption 7(C) of FO A, an agency may w thhold records
OP . Ltr. No. 95-21
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or information that "could reasonably be expected to constitute
an unwarranted invasion of personal privacy.”" The OP shal
address the extent to which disclosure of the reports in this
case would result in an invasion of privacy in section Il of

t hi s opi ni on bel ow.

D. Di sclosure of ldentity and Information Furnished by a
Confidential Source: Exenption 7(D)

Exenption 7(D) of FO A permts the w thhol ding of
information that "could reasonably be expected to disclose the
identity of a confidential source . . . and, in the case of a
record or information conpiled by a crimnal [aw enforcenent
authority in the course of a crimnal investigation . . .
information furnished by a confidential source."” [Enphases
added.] The O P has not been presented wth any evidence that
woul d suggest that disclosure of the reports would: (1) reveal
the identity of or information furnished to the HPD by a
confidential source.® Nor, based upon its exam nation of the
records, has the O P found any evidence to suggest that
i ndi vi dual s cooperating in the HPD s investigation did so under
an express promse of confidentiality, or under circunstances in
whi ch such a prom se may reasonably be inferred.

E. Techni ques and Procedures for Law Enforcenent
| nvesti gations: Exenption 7(E)

Exenption 7(E) of FO A permts an agency to w thhold records
or information conpiled for |aw enforcenent purposes, that woul d
"di scl ose techni ques and procedures for | aw enforcenent
i nvestigations or prosecutions, or would disclose guidelines for
| aw enforcenent investigations or prosecutions if such disclosure

®'n United States Departnent of Justice v. Landano, ___ U.S.
__, 113 S . 2014 (1993), the court held that not al
i nformation received fromsources in the course of a crim nal
investigation is entitled to a presunption of confidentiality.
However, the court held that narrowy defined circunstances can
provide a basis for inferring confidentiality for sources in a
crimnal investigation.

OP Op. Ltr. No. 95-21



Honor abl e Darolyn H Lendio
August 28, 1995
Page 14

coul d reasonably be expected to risk circunvention of the [aw. "
5 US. C §552(b)(7)(E) (1988).

The rational e behind Exenption 7(E) "is that investigatory
agenci es should not have to disclose their nodis operandi, as
such di scl osure m ght enable potential violators to becone
famliarized with, and hence able to circunvent, effective |aw
enforcenent procedures.” WIkinson v. FBI, 663 F. Supp. 336, 349
(D.C. C.D Cal. 1986).

Wil e the | anguage of FO A's Exenption 7(E) is quite broad,

the federal courts have interpreted the provision to inpose a
general requirenent that these investigatory techni ques and
procedures not be already well known to the public. See Attorney
General's Menorandum on the 1986 Anendnents to the Freedom of
Information Act 15 (Dec. 1987) (citing S. Rep. No. 221, 98th
Cong., 1st Sess. 25 (1983) (citing in turn, HR Rep. No. 180,
93d Cong. 2d Sess. 12 (1974)). Thus, authorities have advised
t hat "agenci es shoul d avoid burdening the Court with techniques
comonl y described in novies, popular novels, stories or

magazi nes and tel evision.” Al buquerque Publishing Co. v.
Department of Justice, 726 F. Supp. 851, 858 (D. Ariz. 1989).
Wl T known techni ques such as fingerprinting and ballistic tests
have been found not to be protected under FO A's Exenption 7(D).
See Ferguson v. Kelly, 448 F. Supp. 919, 926 (D.C. N.D. III.
1978); WIkinson v. FBI, 663 F. Supp. 336, 348 (D.C. C.D. Cal.
1986) .

Based upon the O P s review of the records nai ntained by the
HPD in this case, and because no evidence to the contrary has
been offered, the O P believes that the investigation techniques
and procedures and crine |ab tests enployed by the HPD in this
case are already well known to the public through novies, popul ar
novel s, magazi nes, or television, and as such, disclosure of the
investigative reports in this case would not, in our opinion,
di scl ose confidential investigatory techni ques and procedures.

F. Danger to the Life or Safety of an Individual:
Exenption 7(F)

Exenmption 7(F) of FOA permts the w thhol ding of
information that "could reasonably be expected to endanger the
life or physical safety of any individual." Because the OP has
not been presented with any evidence to suggest that disclosure
of the reports in this case would threaten the safety of an
i ndi vidual, and because our exam nation of such reports did not
reveal any such a possibility, the OP does not believe that the
reports in this case would be protected by this prong of
Exenption 7.
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Accordingly, it is the OP s opinion that in this particular
case, disclosure of the police reports concerning the unattended
death of M. Kosbau would not result in the frustration of a
| egiti mate governnent function, by causing any of the harns
sought to be prevented by FO A's Exenption 7.

The O P now turns to an exam nation of whether disclosure of
the reports prepared in this case would be a "clearly unwarranted
i nvasi on of personal privacy" under the U PA.

I11. CLEARLY UNWARRANTED | NVASI ON OF PERSONAL PRI VACY

In adopting the U PA, the Legislature stated that the policy
of conducting governnental business as openly as possible nust be
tenpered "by a recognition of the right of the people to privacy"

under the Hawaii Constitution. Haw. Rev. Stat. § 92F- 2 (Supp
1992).

Consistent with this policy, under the U PA an agency is
not required to disclose "[g]overnnent records, which if
di scl osed, would constitute a clearly unwarranted invasion of

personal privacy." Haw. Rev. Stat. § 92F-13(1) (Supp. 1992).
The "[d]islosure of a governnent record shall not constitute a
clearly unwarranted invasion of personal privacy if the public
interest in disclosure outweighs the privacy interests of the

individual." Haw. Rev. Stat. § 92F-14(a) (Supp. 1992).

The U PA' s legislative history indicates that the U PA' s
privacy exception applies only if an individual's privacy
interest is significant. See H Conf. Comm Rep. No. 112-88,
14th Leg., 1988 Reg. Sess., Haw. H J. 817, 818 (1988); S. Conf.
Comm Rep. No. 235, Haw. S.J. 689, 690 (1988) ("[o]nce a
significant privacy interest is found, the privacy interest wll
be bal anced against the public interest in disclosure"). Under
this balancing test, "if a privacy interest is not 'significant,'
a scintilla of public interest in disclosure will preclude a
finding of a clearly unwarranted invasion of personal privacy."
| d.

A Privacy Interest of Decedent Bradl ey Kosbau

The O P has noted in other OP opinion letters that the
U PA' s personal privacy exception only applies to information
concerning an "individual ," which termis defined under the U PA
as "a natural person.” See generally OP Op. Ltr. No. 92-17
(Sept. 2, 1992), and authorities cited therein.

Additionally, the OP has noted that the right to privacy is
a personal right, and that the majority viewis that the right to
privacy is a right that is extinguished upon a person's death.
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See OP Op. Ltr. No. 90-18 (May 18, 1990) (vi deotaped confession
of Grace |Inura-Kotani before committing suicide at police
departnment); OP Op. Ltr. No. 90-26 (July 19, 1990) (deceased

wel fare recipients); OP Op. Ltr. No. 91-32 (Dec. 31, 1991)

(aut opsy reports); see also, McDonnell v. US., 4 F. 3d 1227, 1257
(3d Cir. 1993) (deceased persons have no privacy interest in the
di sclosure of their identities in |aw enforcenent records).

Accordingly, the OP finds that the victim M. Bradley
Kosbau, does not have a significant privacy interest in records
mai ntai ned by the HPD relating to his death.

B. Privacy Interests of Suspects, Wtnesses, and Third
Parties Mentioned in the Investigation Reports

In section 92F-14(b), Hawaii Revised Statutes, the
Legi sl ature provi ded exanpl es of governnent records (or
i nformati on contained therein) in which an individual possesses a
significant privacy interest. Section 92F-14(b)(2), Hawaii
Revi sed Statutes, provides that an individual has a significant
privacy interest in "information identifiable as part of an
investigation into a possible violation of crimnal |aw, except
to the extent that disclosure is necessary to prosecute the
violation or to continue the investigation.” Haw Rev. Stat.

§ 92F-14(b)(2) (Supp. 1992); see generally QP Op. Ltr. No. 92-19
(Cct. 7, 1992).

However, the exanples set forth in section 92F 14(b), Hawaili
Revi sed Statutes, do not conprise an exhaustive listing; the
Legi sl ature specifically instructed that "case | aw under the
[federal] Freedom of Information Act should be consulted for
addi tional guidance." S. Stand. Comm Rep. No. 2580, 14th Leg.,
1988 Reg. Sess., Haw. S.J. 1093, 1094 (1988).

1. Privacy R ghts of Suspects

After analyzing FOA s Exenption 7(C), the O P previously
concl uded that an individual who is suspected of crim nal
wr ongdoi ng, and who has been neither arrested nor charged with
an offense, has a privacy interest in this fact and that,
generally, the disclosure of the name of an individual who is
merely suspected of crimnal activity would constitute a clearly
unwarranted i nvasi on of personal privacy under the U PA  See
Op. Ltr. No. 92-19 (Cct. 7, 1992)

Under FO A's Exenption 7(C), federal agencies are not
required to disclose information conpiled for |aw enforcenent
pur poses, the release of which "could reasonably be expected to
constitute an unwarranted invasion of personal privacy." Recent
court decisions applying FOA s Exenption 7(C) have found that
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possi bl e suspects, w tnesses, and those interviewed as part of a
crimnal |aw enforcenent investigation have a significant privacy
interest in: (1) the fact that they are nentioned in | aw
enforcenment investigation records, (2) information revealing that
t hey cooperated in an investigation, or (3) the fact that they
wer e possi ble "suspects” in such an investigation.

Courts interpreting the FO A have al so found that "suspects”
or the identities of persons who are subject to "investigatory
interest” have substantial privacy interests in their
identities.’

For exanple, in the case of Senate of Puerto Rico v.
Department of Justice, 823 F.2d 574 (D.C. Gr. 1987), the court
exam ned whether i nformation (conpiled by the U S. Justice
Department's Civil Rights Division in an investigation of the
deaths of two Puerto Rican political activists) nust be publicly
avai |l abl e under the federal FOA in response to a FO A request by
the Senate of Puerto Rico's Judiciary Commttee. The court
upheld a finding by the district court that information
identifying the subjects of the investigation was exenpt under
FO A's Exenption 7(C), and noted that "[t]here is little question
that disclosing the identity of targets of |aw enforcenent
i nvestigations can subject those identified to enbarrassnent and
potentially nore serious reputational harm" 1d. at 588.

Simlarly, in SafeCard Services, Inc. v. Securities and

‘See McDonnell v. United States, 4 F.3d 1227, 1255 (3rd Gir
1993) (suspects have "obvious privacy interest in not having
their identities revealed); Mwynard v. CA 986 F.2d 547, 566
(1st Cr. 1993) ("potential for harassnment, reprisal or
enbarrassnent” if nanes of individuals investigated by FBI
di sclosed); Davis v. United States Dep't of Justice, 968 F.2d
1276, 1281 (D.C. Gr. 1992) ("enbarrassnent and reptuati onal
harm would result); Antonelli v. FBlI, 721 F.2d 615, 618 (7th
Cr. 1983) ("revealing that a third party has been the subject of
an FBI investigation is likely to constitute an invasion of
[ personal privacy]") cert denied, 467 U. S. 1210 (1984); Fund for
Constitutional Gov't v. National Archives & Records Serv., 656
F.2d 856, 861-66 (D.C. Cr. 1981) (identities of those
i nvestigated but not charged nust be w thheld unl ess "exceptional
interests mlitate in favor of disclosure"); Baez v. United
States Dep't of Justice, 647 F.2d 1328, 1338 (D.C. G r. 1980)
("There can be no clearer exanple of an unwarranted invasion of
privacy than to release to the public that another individual was
the subject of an FBI investigation"); Bast v. Departnent of
Justice, 665 F.2d 1251, 1254 (D.C. Cr. 1981) (Exenption 7(C
recogni zes "stigma potentially associated with | aw enforcenent
i nvestigations and affords broad[] privacy rights to suspects").
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Exchange Comm ssion, 926 F.2d 1197 (D.C. GCr. 1991), the court
held that under FO A s Exenption 7(C), the Securities and
Exchange Conm ssion properly del eted the names and addresses of
suspects nentioned in witten interviews of custoners listed in
stock transaction records used in an investigation of the
mani pul ati on of SafeCard stock. The court found that suspects
have significant privacy interests inplicated by the rel ease of
their nanes in connection with a crimnal investigation.

Furthernore, in situations where one individual requests,
froma | aw enforcenent agency, records about another naned
i ndi vidual (for exanple, records about the investigation of
"Citizen X, "), except where such third person is deceased, or the
i nvestigation was officially acknow edged (for exanple by an
arrest or indictnment), |aw enforcenent agencies nust generally
refuse to confirmor deny whether such records exist. This
response, colloquially known as a "d omar denial" or
"Aomarization." Gomarization in the privacy context is
appropri ate because disclosure of the nere fact that an
individual is nentioned in a | aw enforcenent file carries a
stigmati zing connotation. See, e.g., Fund for Constitutional
Governnment v. National Archives & Records Service, 656 F.2d 856
865 (D.C. Cr. 1981) ("the disclosure of [the fact that specific
i ndividuals were the subjects of a crimnal investigation] would
produce the unwarranted pl aci ng of the nanmed individuals in the
position of having to defend their conduct in the public forum;
Baez v. Dep't of Justice, 647 F.2d 1328, 1338 (D.C. G r. 1980)
("There can be no clearer exanple of an unwarranted invasion of
privacy than to release to the public that another individual was
t he subject of an FBI investigation.").

However, the facts presented herein do not involve such a
third-party request, where an individual is seeking access to
i nvestigatory records about living individuals who may have been
subjects of an investigation. Rather, the requester in the facts
presented is seeking investigation records relating to the
unat t ended death of an individual and thus a "glonmar" response
woul d not be appropriate in this case.

2. Privacy Rights of Wtnesses and Third Parties

Turning to a consideration of whether w tnesses or other
i ndi vi dual s who supplied information to the HPD as part of a
potential hom cide investigation involving the death of M.
Kosbau have a significant privacy interest in not having their
names revealed in connection with the HPD s investigation of
M. Kosbau's death, we find that court decisions under FOA's
Exenption 7(C) are also instructive, since section 92F-14(b),
Hawai i Revi sed Statutes, does not categorically provide that
witnesses in a civil or crimnal |aw enforcenent investigation
have a significant privacy interest in their status as such.
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In the Senate of Puerto Rico case cited above, the court
noted that wtnesses involved in a | aw enforcenent investigation
by the Justice Departnent's Civil Rights Division "have a
substantial privacy interest in seeing that their participation
remai ns secret." Senate of Puerto Rico, 823 F.2d at 588. The
court noted that "those cooperating with | aw enforcenent should
not now pay the price of full disclosure of personal details."”
| d.; accord McDonnell v. U S., 4 F.3d 1227, 1255 (3rd Gr. 1993)
(FBI interviewees and W tnesses have a substantial privacy
i nterest because disclosure could result in enbarrassnent and
harassnent); Manna v. U S. Dep't of Justice, 51 F.3d 1158 (3rd
Cr. 1995) ("We have held that . . . interviewees and w tnesses
involved in crimnal investigations, not just suspects, have a
"substantial privacy interest” in nondisclosure of their nanes
"because di sclosure may result in enbarrassnent and harassnent");
Putnamv. U S. Dep't of Justice, 873 F. Supp. 705 (D.D.C. 1995)
(Exemption 7(C) "recognizes that the stigma of being associ ated
with any | aw enforcenent investigation affords broad privacy
rights to those who are connected in any way with such an
investigation"); Massey v. F.B.l., 3 F.3d 620 (2nd G r. 1993);
United States Steel Corp. v. Departnent of Labor, 558 F. Supp. 80
(WD. Pa. 1983); KTVY-TV v. United States, 919 F.2d 1465, 1469
(10th Gr. 1990); Cuccaro v. Secretary of Labor, 770 F.2d 355,
359 (3rd Gr. 1985); New England Apple Council, Inc. v. Donovan,
725 F.2d 139, 144-45 (1st Cr. 1984); see also Halloran v.

Vet erans Adm nistration, 857 F.2d 315, 321 (5th Gr. 1989) ("many
of the non-suspects who are identified or referred to in the
transcri pts have discernible privacy interests in not having
their thoughts, comments, and views regarding their work, their

j ob performance, and their co-workers, clients, and friends
released to the public"); Nadler v. U S, Dep't of Justice, 955
F.2d 1479 (11th Gr. 1992) ("a source in a governnent

i nvestigation has a strong interest in keeping the investigation
private").

Simlarly, in Landano v. U S. Departnent of Justice, 956
F.2d 422, 426 (3rd Cr. 1992) rev'd on other grounds, __ U.S.
~(1993), after surveying decisions by other federal appellate
courts, the court noted that w tnesses and non-suspects who are
identified in records conpiled in the course of a crimnal
i nvestigation have "obvious privacy interests in not having their
identities revealed."” The court reasoned:

Crimnal investigations turn up a nyriad of
details about the personal |ives of wtnesses
and interviewees and for sone, disclosure of
the fact of cooperation with the
investigation may itself result in reprisals
or strained personal relationships.

Moreover, as this case denonstrates, many
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peopl e may have reason to seek out and
guestion those who have supplied information
in the course of a crimnal investigation.

Landano, 956 F.2d at 426.

Moreover, in the SafeCard Services case above, the court
held that under FO A s Exenption 7(C), the Securities and
Exchange Conm ssion properly del eted the names and addresses of
third parties and wtnesses nentioned in witten interviews of
custoners listed in stock transaction records used in an
i nvestigation of the manipul ati on of SafeCard stock. SafeCard
argued that access to the nanmes and addresses of potenti al
w tnesses woul d provide the public with insight into the SEC s
conduct with respect to SafeCard and "short selling practices" in
particular. Noting that it had rejected such clainms in the past
because "the type of information sought is sinply not very
probative of an agency's behavior or performance," the court
found that the disclosure of the nanmes and addresses of w tnesses
"coul d reasonably be expected to constitute an unwarranted
i nvasi on of personal privacy."

Additionally, after examning the U S. Suprene Court's
decision in Reporters Commttee for Freedom of the Press v. U S
Dep't of Justice, 489 U S. 749 (1989) (see OP Op. Ltr.

No. 89-16 (Decenber 27, 1989)), the court held as foll ows:

Prior to Reporters Commttee, this court
had many a time resolved particul arized
inquiries in favor of w thhol ding the nanes
and addresses of private individuals
appearing in | aw enforcenent files. W now
hol d categorically that, unless access to the
names and addresses of private i1 ndividuals
appearing in files wthin the anbit of
Exenption 7(C) is necessary in order to
confirmor refute conpelling evidence that an
agency Is engaged in illegal activity, such
information 1s exenpt fromdisclosure.

No such evidence of agency m sconduct
appearing in this case, the agency need not
di scl ose the nanmes and addresses redacted
fromthe docunents at issue here.

Safecard Services, 926 F.2d at 1206 (enphasis added). Thus, the
court held that as a categorical matter, the nanes and addresses
of witnesses nentioned in records conpiled for |aw enforcenent
pur poses are exenpt from disclosure under Exenption 7(C)
(unwarranted invasion of personal privacy), in the absence of
conpel l'ing evidence of illegal conduct on the part of the

gover nnent .
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3. Application of Public Interest Bal ancing Test

Under section 92F-14(a), Hawaii Revised Statutes?®,
"[d]isclosure of a governnent record shall not constitute a
clearly unwarranted invasion of personal privacy if the public
interest in disclosure outweighs the privacy interests of the
i ndi vi dual . "

In assessing the "public interest” in disclosure under the
U PA' s bal ancing test, the O P has previously opined that the
interest to be considered is the public interest in the
di scl osure of information that sheds |ight upon the actions or
deci sions of governnent agencies, or their officials. QP Op.
Ltr. No. 89-16 (Dec. 27, 1989). |In the usual case, this public
interest "is not fostered by disclosure of information about
private citizens accunmul ated in various governnmental files but
that reveals little or nothing about an agency's own conduct."
Id. at 5, quoting U S. Dep't of Justice v. Reporters Conmmttee
for Freedomof the Press, 489 U S. 749, 773 (1989). As the U S
Suprene Court stated in Reporters Committee:

This basic policy of "'full agency disclosure
unl ess information is exenpted under clearly
del i neated statutory | anguage,'" Depart nent
of Air Force v. Rose, 425 U. S. at 361
(quoting S. Rep. No. 813, 89th Cong., 1st
Sess. 3 (1965)), indeed focuses on the
citizens' right to be infornmed about "what
their governnent is up to." Oficia
information that sheds |ight upon an agency's
performance of its statutory duties falls
squarely within that statutory purpose. That
pur pose, however, is not fostered by the

di scl osure of information about private
citizens that is accunul ated in various
governnental files but that reveals little or
not hi ng about an agency's own conduct. In
this case--and presunably in the typical case
in which one private citizen is seeking

i nformati on about another--the requester does
not intend to discover anything about the
conduct of the agency that has possession of
t he requested records.

8See al so Haw. Rev. Stat. §92F-2 (Supp. 1992) (purpose of
U PA is to "bal ance individual privacy interest and public access
interest, allowi ng access unless it would constitute a clearly
unwarranted i nvasi on of personal privacy").
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1d. at 773.

In assessing the public interest in disclosure of
i nformati on about suspects and w tnesses, federal courts since
Reporters Committee have held that the identities of individuals
assisting in crimnal investigations, and those of suspects,
woul d not shed alight upon the governnment's conduct, and that the
privacy interests of such individuals outweighs the public
interest in disclosure. See Putnamv. U S. Dep't of Justice, 873
F. Supp. 705, 715 (D.D.C. 1995); Manna v. U S. Dep't of Justice,
51 F.3d 1158, 1166 (3rd G r. 1995) (absent proof of governnental
m sconduct, court need not |inger over the bal ance); MDonnell v.
US., 4 F.3d 1227 (3rd G r. 1993) (connection between disclosure
and interest in scrutinizing government action not enough to
override the individual's privacy interest in nondisclosure);
Massey v. F.B. 1., 3 F.3d 620 (2nd G r. 1993) (disclosure of
identities of private persons involved or possibly inplicated in
crimnal investigations would be even less |likely to shed |ight
upon the FBI's performance of its public duties); SafeCard
Services, Inc. v. Securities and Exchange Conm ssion, 926 F.2d
1197 (D.C. Cr. 1991) (holding that as a categorical matter,
unl ess access to the nanes and addresses of private individuals
appearing in files within the anmbit of Exenption 7(C) is
necessary in order to confirmor refute conpelling evidence that
an agency is engaged in illegal activity, such information is
exenpt from di scl osure).

Wiile it appears that in sonme other states, records
associated with closed | aw enforcenent investigations may be
available in their entirety, including the nanes of w tnesses,
and suspects® in accordance with the U PA s |egislative history
that case | aw under the FO A be consulted for guidance, the AP
bel i eves that on bal ance, the disclosure of the identities of
"suspects” (or persons of investigatory interest) and w tnesses
or third persons nmentioned in such records would constitute a
clearly unwarranted invasion of personal privacy.

Because the O P believes that information concerning the
nanes, addresses, and other identifying information®® concerning

°See, e.g., Menphis Publishing v. Holt, 710 S.W2d 513
(Tenn. 1986). W also note that records relating to crimnal |aw
enforcenent investigations are entirely closed under the open
records laws of a few other states. See generally, Police
Records: A CGuide to Effective Access in the 50 States & D. C.

News Media and the Law (Fall 1992).

' n previous opinions, the QP concluded that when an
agency segregates individually identifiable data froma record
under section 92F-13(1), Hawaii Revised Statutes, the agency may
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these witnesses and third persons nmay be reasonably segregabl e
fromrecords maintained by the HPD, the O P finds that this

i nformati on shoul d be segregated, or "sanitized" from HPD
records, and that the records then be nade avail able for

i nspection and copyi ng. ™

CONCLUSI ON

Because a crimnal |aw enforcenent proceeding involving the
death of M. Kosbau is no |onger a reasonable possibility, and
there is no evidence to suggest that disclosure of the HPD s
records relating to his death would reveal the identity of any
confidential source, techniques or procedures for |aw enforcenent
investigations, inpair an individual's right to a fair trial, or
endanger the life or safety of any individual, the OP concludes
that the records are not records conpiled for |aw enforcenent
pur poses that nust be confidential in order to avoid the
frustration of a |legitinmte governnent function.

In contrast, the QP finds that disclosure of the nanes,
addresses, and other identifying information concerning
i ndi viduals who either furnished information to the HPD as part
of its investigation or were connected with the investigation
woul d constitute a clearly unwarranted invasion of personal
privacy. Therefore, the OP concludes that the HPD should
segregate fromits records any information that woul d reasonably
identify such persons, and then make the records avail able for
i nspection and copyi ng under the U PA

Pl ease contact ne at 586-1404 if you should have any
guestions regarding this opinion.

Very truly yours,

(..continued)

segregate all information that would result in the Iikelihood of
actual identification. See QP Op. Ltr. No. 94-8 at 10-11

(May 12, 1994); OP Op. Ltr. No. 95-7 at 11 (March 28, 1995).

“"The QP is available to assist the HPD in determ ning what
i nformati on nmust be segregated to prevent the actual
identification of such persons, or may, upon request of the
public, independently review the information segregated by the
HPD to determ ne whether the HPD has segregated nore than is
necessary to prevent the identification of such persons.
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